IC 25-34.1-3
Chapter 3. Licensing

IC 25-34.1-3-1

Sec. 1. Any agency or political subdivision of the state other than
the commission may notimposeany registration or license requirement
or any license or employment fee or charge on licensees on account of
activities defined in 1C 25-34.1.
As added by Acts 1979, P.L.248, SEC.1.

IC 25-34.1-3-2
Sec. 2. (a) Except as provided in:
(1) subsection (b); and
(2) section 8(i) of this chapter;
no person shall, for consideration, sell, buy, trade, exchange, option,
lease, rent, manage, list, or appraise real estate or negotiate or offer to
perform any of those acts in Indiana or with respect to real estate
situated in Indiana, without alicense.
(b) This article does not apply to:
(2) acts of an attorney which constitute the practice of law;
(2) performance by a public official of acts authorized by law;
(3) acts of a receiver, executor, administrator, commissioner,
trustee, or guardian, respecting real estate owned or leased by the
person represented, performed pursuant to court order or awill;
(4) rental, for periods of less than thirty (30) days, of rooms,
lodging, or other accommodations, by any commercia hotel,
motel, tourist facility, or similar establishment which regularly
furnishes such accommodations for consideration;
(5) rental of residentia apartment units by an individual
employed or supervised by alicensed broker;
(6) rental of apartment units which are owned and managed by a
person whose only activities regulated by this article are in
relation to a maximum of twelve (12) apartment units which are
located on asingle parcel of real estate or on contiguous parcels
of real estate;
(7) referral of real estate business by a broker, salesperson, or
referral company which is licensed under the laws of another
state, to or from brokers and salespersons licensed by this state;
(8) acts performed by aperson in relation to real estate owned by
that person unless that person is licensed under this article, in
which case the article does apply to him;
(9) acts performed by aregular, full-time, salaried employee of a
person in relation to real estate owned or leased by that person
unless the employeeis licensed under this article, in which case
the article does apply to him;
(10) conduct of asae at public auction by alicensed auctioneer
pursuant to IC 25-6.1,;
(11) sale, lease, or other transfer of interestsin cemetery lots; and
(12) acts of a broker or salesperson, who is licensed under the
laws of another state, which are performed pursuant to, and under
restrictions provided by, written permission that isgranted by the



commission in its sole discretion, except that such a person shall
comply with the requirements of section 5(c) of this chapter.
As added by Acts 1979, P.L.248, SEC.1. Amended by Acts 1982,
P.L.156, SEC.1; P.L.183-1991, SEC.6.

IC 25-34.1-3-3
(Repealed by Acts 1982, P.L.156, SEC.4.)

IC 25-34.1-3-3.1
Sec. 3.1. (a) To obtain a salesperson license, an individual must:
(1) be at least eighteen (18) years of age before applying for a
license and must not have a conviction for:
(A) an act that would constitute a ground for disciplinary
sanction under |C 25-1-11;
(B) acrimethat hasadirect bearing on the individual's ability
to practice competently; or
(C) acrimethat indicates theindividual has the propensity to
endanger the public.
(2) have successfully completed courses in the principles,
practices, and law of real estate, totaling eight (8) semester credit
hours, or their equivalent, as a student at an accredited college or
university or have successfully completed an approved
salesperson course as provided in |C 25-34.1-5-5(a);
(3) apply for a license by submitting the application fee
prescribed by the commission and an application containing the
name, address, and age of the applicant, the name under which
the applicant intends to conduct business, the principal broker's
address where the business is to be conducted, proof of
compliance with subdivision (2), and any other information the
commission requires;
(4) pass awritten examination prepared and administered by the
commission or its duly appointed agent; and
(5) submit not more than one hundred twenty (120) days after
passing the written examination under subdivision (4):
(A) the license fee of twenty-five dollars ($25); and
(B) a sworn certification of a principal broker that the
principal broker intends to associate with the applicant and
maintain that association until notice of termination of the
association is given to the commission.
(b) Upon the applicant's compliance with the requirements of
subsection (a), the commission shall:
(2) issue awall certificate in the name of the salesperson to the
principal broker who certified the applicant's association with the
principal broker; and
(2) issue to the salesperson a pocket identification card which
certifies that the salesperson is licensed and indicates the
expiration date of the license and the name of the principal
broker.
(c) Notice of passing the commission examination serves as a
temporary permit to act as a sal esperson as soon asthe applicant sends,
by registered or certified mail with return recei pt requested, thelicense



fee and certification as prescribed in subsection (a)(5)(A) and
(a)(5)(B). The temporary permit expires the earliest of the following:
(1) The date the licenseisissued.
(2) The date the applicant's association with the certifying
principal broker isterminated.
The temporary permit may not be renewed, extended, reissued, or
otherwise effective for any association other than with the initial
certifying principal broker.

(d) A salesperson shall:

(2) act under the auspices of the principal broker responsible for
that salesperson’s conduct under this article;

(2) be associated with only one (1) principal broker;

(3) maintain evidence of licensurein the office, branch office, or
sales outlet of the principal broker;

(4) advertise only in the name of the principal broker, with the
principal broker'snameinlettersof advertising larger than that of
the salesperson's name; and

(5) not maintain any real estate office apart from that office
provided by the principal broker.

(e) Upon termination of asalesperson's association with aprincipal
broker, the salesperson’s license shall be returned to the commission
within five (5) business days. The commission shall reissuethelicense
toany principal broker whose certification, as prescribed in subsection
(a)(5)(B), isfiled with the commission, and the commission shall issue
anew identification card to the salesperson reflecting that change.

(f) A salesperson license expires at midnight, December 31, of the
next odd-numbered year following the year in which the license is
issued or last renewed, unless the licensee renews the license prior to
expiration by payment of abiennial license fee of twenty-five dollars
($25). Anexpired license may bereinstated within one hundred twenty
(120) days after expiration, by payment of all unpaid license fees
together with twenty dollars ($20). If the license is renewed within
eighteen (18) months, but more than one hundred twenty (120) days,
after expiration, thelicensee must pay alate fee of one hundred dollars
($100) plus any unpaid license fees. If a salesperson failsto reinstate
a license within eighteen (18) months after expiration, a license may
not be issued unless that salesperson again complies with the
regquirements of subsection (a)(3), (8)(4), and (a)(5).

(g) A salesperson license may beissued to anindividual who isnot
yet associated with a principal broker but who otherwise meets the
requirements of subsection (a). A licenseissued under this subsection
shall be held by the commission in an unassigned status until the date
the individual submits the certification of a principal broker required
by subsection (8)(5). If the individual does not submit the application
for licensure within one hundred twenty (120) days after passing the
commission examination, the commission shall void the application
and may not issue alicenseto that applicant unless the applicant again
complies with the requirements of subsection (a)(4) through (a)(5).

(h) If an individual holding a salesperson license is not associated
with a principal broker for two (2) successive renewa periods, the
commission shall notify the individual in writing that the individual's



license will become void if the individual does not associate with a
principal broker within thirty (30) days from the date the notification
ismailed. A void license may not be renewed.

As added by Acts 1982, P.L.156, SEC.2. Amended by P.L.255-1987,
SEC.2; P.L.214-1993, SEC.82; P.L.128-1994, SEC.2; P.L.236-1995,
SEC.49; P.L.182-1996, SEC.1.

IC 25-34.1-3-4
(Repealed by Acts 1982, P.L.156, SEC.4.)

IC 25-34.1-3-4.1
Sec. 4.1. (a) To obtain a broker license, an individual must:
(1) be at least eighteen (18) years of age before applying for a
license and must not have a conviction for:
(A) an act that would constitute a ground for disciplinary
sanction under |C 25-1-11;
(B) acrimethat hasadirect bearing on the individual's ability
to practice competently; or
(C) acrimethat indicates the individual has the propensity to
endanger the public.
(2) have satisfied section 3.1(a)(2) of this chapter and have had
continuous active experience for one (1) year immediately
preceding the application as a licensed salesperson in Indiang;
however, thisone (1) year experiencereguirement may bewaived
by the commission upon afinding of equivalent experience;
(3) have successfully completed an approved broker course of
study as prescribed in 1C 25-34.1-5-5(b);
(4) apply for a license by submitting the application fee
prescribed by the commission and an application specifying the
name, address, and age of the applicant, the name under which
the applicant intends to conduct business, the address where the
business is to be conducted, proof of compliance with
subdivisions (2) and (3), and any other information the
commission requires;
(5) pass awritten examination prepared and administered by the
commission or its duly appointed agent; and
(6) within one hundred twenty (120) days after passing the
commission examination, submit the license fee of fifty dollars
($50). If an individual applicant failsto file atimely license fee,
the commission shall void the application and may not issue a
licenseto that applicant unlessthat applicant again complieswith
the requirements of subdivisions (4) and (5) and this subdivision.
(b) To obtain abroker license, a partnership must:
(2) have as partners only individuals who are licensed brokers;
(2) have at least one (1) partner who is aresident of Indiana;
(3) cause each employee of the partnership who acts as a broker
or salesperson to be licensed; and
(4) submit thelicensefee of fifty dollars ($50) and an application
setting forth the name and residence address of each partner and
the information prescribed in subsection (a)(4).
(c) To obtain abroker license, a corporation must:



(1) have alicensed broker residing in Indiana who is either an
officer of the corporation or, if no officer residesin Indiana, the
highest ranking corporate employee in Indiana with authority to
bind the corporation in real estate transactions;

(2) cause each employee of the corporation who acts as a broker
or salesperson to be licensed; and

(3) submit the license fee of fifty dollars ($50), an application
setting forth the name and residence address of each officer and
the information prescribed in subsection (a)(4), a copy of the
certificate of incorporation, and a certificate of good standing of
the corporation issued by the secretary of state of Indiana.

(d) To obtain abroker license, alimited liability company must:

(1) if amember-managed limited liability company:
(A) have as members only individuals who are licensed
brokers; and
(B) have at least one (1) member who isaresident of Indiang;
or
(2) if a manager-managed limited liability company, have a
licensed broker residing in Indianawho is either amanager of the
company or, if no manager residesin Indiana, the highest ranking
company officer or employeein Indianawith authority to bind the
company in real estate transactions;
(3) cause each employee of thelimited liability company who acts
as abroker or salesperson to be licensed; and
(4) submit thelicensefee of fifty dollars ($50) and an application
setting forth the information prescribed in subsection (a)(4),
together with:
(A) if amember-managed company, the name and residence
address of each member; or
(B) if amanager-managed company, the name and residence
address of each manager, or of each officer if the company has
officers.

(e) Licenses granted to partnerships, corporations, and limited
liability companiesareissued, expire, arerenewed, and areeffectiveon
the same terms as licenses granted to individual brokers, except as
provided in subsection (h), and except that expiration or revocation of
the license of:

(1) any partner in apartnership or al individualsin acorporation
satisfying subsection (c)(1); or
(2) amember in amember-managed limited liability company or
al individuals in a manager-managed limited liability company
satisfying subsection (d)(2);
terminates the license of that partnership, corporation, or limited
liability company.

(f) Upon the applicant's compliance with the requirements of
subsection (a), (b), or (c), the commission shall issue the applicant a
broker license and an identification card which certifies the issuance
of the license and indicates the expiration date of the license. The
license shall be displayed at the broker's place of business.

(9) Notice of passing the commission examination serves as a
temporary permit for an individual applicant to act as abroker as soon



as the applicant sends, by registered or certified mail with return
receipt requested, a timely license fee as prescribed in subsection
(a)(6). Thetemporary permit expiresthe earlier of one hundred twenty
(120) daysafter the date of the notice of passing the examination or the
date alicenseisissued.

(h) A broker licenseexpires, for individual s, at midnight, December
31 and, for corporations, partnerships, and limited liability companies
at midnight, June 30 of the next even-numbered year following theyear
in which the license is issued or last renewed, unless the licensee
renewsthe license prior to expiration by payment of abiennial license
fee of fifty dollars ($50). An expired license may be reinstated within
one hundred twenty (120) days after expiration by payment of all
unpaid license fees together with twenty dollars ($20). If thelicenseis
renewed within eighteen (18) months, but more than one hundred
twenty (120) days, after expiration, the licensee must pay alate fee of
one hundred dollars ($100) plus any unpaid license fees. If a broker
failstoreinstate alicense within eighteen (18) months after expiration,
alicense may not be issued unless the broker again complies with the
requirements of subsection (a)(4), (a)(5), and (a)(6).

(i) A partnership, corporation, or limited liability company may not

be a broker-salesperson except as authorized in IC 23-1.5. An
individual broker who associates as a broker-salesperson with a
principal broker shall immediately notify the commission of the name
and business address of the principal broker and of any changes of
principal broker that may occur. The commission shall then changethe
address of the broker-sal esperson on itsrecordsto that of the principal
broker.
As added by Acts 1982, P.L.156, SEC.3. Amended by P.L.255-1987,
SEC.3; P.L.5-1988, SEC.139; P.L.214-1993, SEC.83; P.L.128-1994,
SEC.3; P.L.229-1995, SEC.6; P.L.236-1995, SEC.50; P.L.182-1996,
SEC.2.

IC 25-34.1-3-5

Sec. 5. (a) A resident of another state, meeting the requirements of
this chapter, may be licensed.

(b) A nonresident individual broker may act only as a
broker-sal esperson.

(c) A nonresident salesperson or broker shall file with the
commission awritten consent that any action arising out of the conduct
of the licensee's business in Indianamay be commenced in any county
of this state in which the cause of action accrues. The consent shall
provide that service of process may be made upon the commission, as
agent for the nonresident licensee, and that servicein accordance with
the Indiana Rules of Trial Procedure subjects the licensee to the
jurisdiction of the courtsin that county.

(d) The requirements of this section may be waived for individuals
of or moving from other jurisdictionsif the following requirementsare
met:

(1) Thejurisdiction grants the same privilege to the licensees of
this state.
(2) Theindividua islicensed in that jurisdiction.



(3) The licensing requirements of that jurisdiction are
substantially similar to the requirements of this chapter.
(4) The applicant states that the applicant has studied, isfamiliar
with, and will abide by the statutes and rules of this state.
As added by Acts 1979, P.L.248, SEC.1. Amended by P.L.255-1987,
SECA.

IC 25-34.1-3-6

Sec. 6. Each licensee and each licensee's principal broker, if any,
shall notify the commission immediately of any change of name, name
under which the licensee transacts business, business address, or
association.
As added by Acts 1979, P.L.248, SEC.1.

IC 25-34.1-3-7
(Repealed by Acts 1981, P.L.222, SEC.296.)

IC 25-34.1-3-8

Sec. 8. (a) This section does not preclude a person who:

(1) isnot licensed or certified asarea estate appraiser under this
section; and
(2) islicensed as a broker under this article;

from appraising real estate in Indianafor compensation.

(b) As used in this section, "federal act” refers to Title X1 of the
Financial Institutions Reform, Recovery, and Enforcement Act (12
U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate
appraiser licensureand certification program to be administered by the
board.

(d) The commission may not adopt rules under this section except
upon the action and written recommendations of the board under
IC 25-34.1-8-6.

(e) The real estate appraiser licensure and certification program
established by the commission under this section must meet the
reguirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act; and
(3) any other requirements established by the commission as
recommended by theboard, including requirementsfor education,
experience, examination, reciprocity, and temporary practice.

(f) Thereal estate apprai ser licensureand certification requirements
established by the commission under this section must require aperson
to meet the standards for real estate appraiser certification and
licensure established:

(2) under the federal act;

(2) by federal regulations; and

(3) any other requirements established by the commission as
recommended by theboard, i ncluding requirementsfor education,
experience, examination, reciprocity, and temporary practice.

() The commission may require continuing education as a
condition of renewa for rea estate appraiser licensure and



certification.
(h) The following are not required to be alicensed or certified rea
estate appraiser to perform the requirements of IC 6-1.1-4:
(1) A county assessor who holds office under |C 36-2-15.
(2) A township assessor who holds office under 1C 36-6-5.
(3) Anindividual employed by an officer describedinsubdivision
(D or (2).
(i) Notwithstanding I C 25-34.1-3-2(a):
(1) only a person who receives a license or certificate issued
under thereal estate appraiser licensureand certification program
established under this section may appraise real estate involved
in transactions governed by:
(A) the federa act; and
(B) any regulations adopted under the federal act;
as determined under rules adopted by the commission, as
recommended by the board; and
(2) apersonwho receivesalicense or certificateissued under the
real estate appraiser licensure and certification program
established under this section may appraise real estate not
involved in transactions governed by:
(A) the federa act; and
(B) any regulations adopted under the federal act;
as determined under rules adopted by the commission, as
recommended by the board.
Asadded by P.L.186-1990, SEC.12. Amended by P.L.183-1991, SEC.7.

IC 25-34.1-3-9

Sec. 9. (@) The commission shall establish fees under 1C 25-1-8-2
to implement section 8 of this chapter.

(b) Notwithstanding I1C 25-1-8-2, a fee described in subsection (a)
may not be less than fifty dollars ($50).

(c) Theboard may collect afeerequired by federal law and transmit
the fees to the federal government as required by federal law.

(d) A fee described in subsection (a) is in addition to any fees
required by federal law.
Asadded by P.L.186-1990, SEC.13. Amended by P.L.183-1991, SEC.8.

IC 25-34.1-3-10

Sec. 10. (a) A salesperson licensed under section 3.1 of thischapter
or abroker licensed under section 4.1 of thischapter may apply for and
receive an inactive license from the commission.

(b) Anindividual may not be granted aninactivelicensewithout the
approval of the commission if adisciplinary or suspension hearing is
pending against the individual.

(c) Anindividua with an inactive license:

(1) may not perform an act that requires a salesperson or broker's
license;

(2) isnot requiredto fulfill the continuing education requirements
under IC 25-34.1-9;

(3) isrequired to pay any feesthat alicenseeis required to pay;
and



(4) must fulfill the requirement under 1C 25-34.1-9-11(1) for the
current licensing period before applying for reactivation of the
individual's license.

(d) Notwithstanding 1 C 25-34.1-9-11(2), the commi ssion may adopt
rules under 1C 4-22-2 establishing continuing education requirements
for individuals who have reactivated a license with less than twelve
(12) months remaining in the licensing period.

As added by P.L.120-1992, SEC.1.



